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NOW BYRNES

FIGHTS THEM.

Tbe Saperiatendent's Charges

Against Captains, Sergeants

and Patrolmen.

BRIBERY AND CORRUPTION.

Gapts.Sohrnittberger and Martens

Head the List of the MenI AcouBed.

SERGEANTS O'TOOLE AND PINK

And Four Patr.lmen Are Namsd

as Subjects for Invcsti-Preside- nt

James Martin, of the Board
of Police Commissioners, y ap-
proved of charges preferred by Bupt.
Birnss agalnat Capts. Schmlttberger,
of the West Thirtieth street station:
Martens, of the Cast Thirty-fift- h street
station; Sergt. O'Toole, of the Essex
Market Court squad; Petecttve.Sergt.
Fink and Patrolmen WHIlam JJulcahey, '

of the Sanitary squad; Bernard O'Reilly,
the Oak street station; John Towns,

Of Vie Charles street station, and
..Michael J.. Hjclcey,.at.the .Church street

(WE 0 CAIT. BOIlMHTDEnOER.
HtkiST'r Al of them are charged with bribery
HagX arid oorruptlon upon the strength of the
HHr evidence adduced by the Lexow Commlt- -

Hj Supt. Byrnes has been working on
HHf V

" complaints for two weeks, having ob- -

'BB talned a copy of the official minutes of
B- .the CpminltUiBigXhe complaints were
B drawn up by Francis L. Wellman, coun- -

HS "1 fpr the Board, under the direction of
fl the Superintendent. The documents

IPjiW made a cumbersome and formidableB looking roll as they laid on the Presl- -
vJiiiiV-- ' dent's deBk thU afternoon,K Stripped of legal phraseology andijK verbiage, the complaints simply charge
'IjlsH that the officers named have been guilty

, IJiiH of bribery and corruption at certain
H specified times.

'TmeP I rArT "r'AKTENS

42. 1 The specific charges against the twoiiK I Captains are legal offenses, conduct un.l?a!E' becoming an officer, neglect of dutyi(K and conduct Injurious to the publlo
kJsvE t peace and welfare.

1 The charge against Capt. Martens Is
nafJJm 1 based upon an occurrence alleged togijm I have taken place Sept. is. 1891, when he
IJiiiiM was a Sergeant in the Tromont etatlon,
JJHHK . Tha complaint accuses Mm of having
(fJJiiiWtV l solicited and obtained 1& from Moses If.U' Hamilton, of 1&5 West Farms Road, theKf consideration bolng the designation ofIsVytt that number by SersU Marten as akfr polling place for election. There la no! g odditional evidence upon which to base
"X aV "e charge other than that brought out

I M by tha Ler.ow Committee. There is no
m charge against Martens since he was

'1 m ') promoted to a Captaincy.
I m" Bohmtttberger's alleged offense oc.
.f- curred on Dec. 21, 1U1. when he was in
lW cpmmand of the steamboat squad, known' the Twenty-eight- h Precinct. The,, complaint Is based upon the evidence of
I Augustln Korget. agent of the French
I ,, Steamship Company, the man, with the
I treacntrous memory, who couldn't recall
1 tk circumstances of paying Capl,

j, 1.v Rslsmlttberger M for certain favors to
Jt! b ctended by ih pollre until Mr.' OittC tubJected him in tbe torture testV of a Mvere crois..alcatlon.KN, Th MMBPtalnt aaifeat Strgt. O'Toole

4 fit4ct'y iwrt.jn .ccusw them
'K CaHut4 ob '''Will Tagm,)

GOMPERS DEFEATED."

McBride Was Ohoseu President of

the Federation.

Tim Election Took Place in Denver
To-Da- y.

Indianapolis Selected as tlio Organ-

ization's Headquarters.

DENVER. Pec 17.-- Tho delegates to
the American Federation of Labor to-

day determined on the future location of
tho headquartera of the Federation, The
cities of Indianapolis, Detroit, Washlng-t6n- ,

Brooklyn and Louisville had been
placed In nomination, but Indianapolis
and Waohlngton were the only ones
voted on. The ote resulted: Indlanap- -

JOIIN M'CRIDE.
lis, 1,290, Washington, 926. A resolution
to make Indianapolis the location for
three years was amended to make It five
years, and referred to the Committee on
Laws.

The election of officers was then taken
up. Mr. Qompers and John McBride,
President of the United Mine Workers,
Here the only candidates for President.
The vote resulted: McBride, 1,1 W; Qom-
pers, 9J7,

There was no excitement regarding
the election of President. It was evi-
dent from the start that the question
had been settled so far as the Individual
members were concerned. Mr. Qompers
was nominated by Mr. Elckholtv. Uiej
nomination being ftconded try Messrs.
Cohen, Dally and McQrath. President
Gompera moved to make Ihe vote unani-
mous for McBride, but objection was
rrade. Qompers at once despatched thefollowing tressage to Mr, McBride, who
Is HI at his home:
7a Jkn MrBridt, Calsmfeui O :

Contrtulllon .I.otl.a Preildtnt Federation.
Non will it moro lojtl thtn I to aid and mtk.your a4nilnltraUB aiKMntul.

SAUUu.1, OOMPERS.
For First Mrs. T. J,

Morgan, of Chicago, and Mr. McQulre.
of Philadelphia, were nominated, the
vote belngl,65 for McQulre, 228 for Mrs.
Morgan. The election was made unani-
mous. James Duncan, of Baltimore, was
made Second by a vote of
2,185 to 60 for Charles Relchtold, of St.
Louis, who was said to be connected with
the Knights of Labor. For Third

James Brettell and Roady
Kenehan. of Denver, were nominated.
The result was: Brettell, 459; Kenehan,
'Harry L. Lloyd, of Boston: W. D.

Mahon. of the Street-Ca- r Employees,
and T.J.Elderkln.of the Seamen's Union,were nominated for Fourth

Quite a number of Mahon's voteswere changed to Elderktn after the first
roll-cal- l. The result was: Elderkln, 7M;
Mahon 708; Lloyd, 773. No election. Mr.Lloyd withdrew his name, and anothervote was ordered.

BOSTON MANX'S DOUBLE CRIME

Shoots Ills Wife nn.l 4bt?n Commits
Suicide.

BOSTON, Dec. 17.- -In a .tenement-hous- e
at 32 South Russell street this

morning James Murphy attempted to
murder .lis wife, first by shooting her
and then attacking her with an Indianclub and an axe. He then cut histhroat, and died in a hospital. .

His wife Is not expected to recover.

Canadian Cattle Uarre.1 Out of Ilel-Kiu-

ANTWERP, Dec, IT.- -In consequence
of pleuro-pneumon- having been de-

tected In cattle landed at this port from
Canada on Dec. t, the Importation of
cattle from Canada into Belgium has
been prohibited. Transit through Bel-glu-

will be allowed In sealed cars only
of animals shipped from Canada prior
to Dec. 10. Cattle landed between Pec.
6 and 9 are subjected to forty-fiv- e days'
quarantine.

93,208,000 In Gold Wlthtlrnn-n- .

WASHIJW1TON, o. a dMpalch frm th
at Nw York to the Treeiurr De.

partment toiy, report! that lt.t9l.M0 In sold
wi withdrawn up to cloilnr. houra this eft.r.
now. Of this emount H.OCO.WO wai for ea.
rort

Further reference to sold thd(awiL (or
can be round on the ond pite.

eT Rule on the tSirltangr.
Chairman Fetera, et the cndated Eiehanio.

retd from the ro.trum a new rule rompell.
loc memberi to protlde themtelree with blotter!
In hlch all trenuctlona shall be kepi and which
Ih.r muit be prepered to produce et the rnn.itor the Oeeeralnf Committee TW. I. Intended
a hladrtnce to bueket-eho- p traneactleni

lW' I.!

Preslilent Itearbra neorgetnnn,
OEORQBTOWN, 8 C . Do-- . It --The Pre.ldent'f

pattr arrived here from lanes Ip.der and tookthe rteamer which awaited to cmt.r them to
South Island, twelre miles from here South
Islsnd Is the Winter home r Oen. Aletsiter. sad
the members of the partr will be his aucsts dur.Ins thilr star.

m w i.
Parers to Rnce on Thursday.

KANSAS CITT, Wo , Dec. 17. The nrland T
Joe Patehen race whirr, was postponed on gatur
dsr on account ol the rain, has been set lor
Thursdar etternoan neit.

Ilrlsr Wrrrked anil Crevr rtnrrtl.
UEWrs, Pel., Bee. IT. The oris Oderllla,

from rersasdlna tar New York. Ia4es with chos.
pbate, sprsaf lek and arts beacned (pur
mtlea north of Fenwlfka Island etallon eirlrthis morulas. Te fesae) and rsrso will be a
teul tesa. Tba ores' wjs reeijoed,

For enlilr nml other purllns;
nrvrs sr inae

m sw

r

The beat table d'bete dinner Is served at the St.
Jameelot.l. llay A th st-- I 4 to I: M. .

J

a MMmL dLfAte ,uiswas saaaa

RAGE NOT. IN SIGHT.

GupOommittee Rofuses to Grant a
Conditional Acceptance.

Royal Yac'it Squadron Must Chal-Icn- go

Definitely by Jan, 15.

Agreement to Carry Out Term of
the Deed of Gift Ucnmnded.

The Cup Committee of the New York
Yacht Club, met y and decided that
It would be Inadvisable to give the Royal
Yacht Squadron any chance to dodge the
Deed of Gift Issue. A cablegram was
forwarded to Secretary Grant In which
the Cup Committee stated that they
would gie the Royal Yacht Squadron
until Jan. 13 to answer If they would re-
ceipt for tht cup If won by Valkytle.

The message was In the nature of an
ultimatum from the New York Yacht
Cub, and unless the Royal Yacht
Squadron agreus to acknowledge the
Deed of Gift, there will be no race for
the America's Cup In 1K05.

The full text of the Cup Committee's
cable reads aa follows!

NEW YORK, Dec 17. 1S9I.
Orant, Secrettrr. Cow.si

As the America's Cup la purelr a challenge
trophy, and vnlr vaWabls as such, we cannot
agree that SqusJion. after having won a match
for It, mr reject the custody of It.

By cable, Dec. JO, e sgreed to accept chal
lenge on condition that Suuauron would receipt
tor Cup on terms of deed without conditions We
will fslt until Jan II for official reply from 8qusd
ron snd fix flrrt race ten months from receipt of
their answer, and win advance date If possible later
3D. JAMES D. 8M1T1I, Chslrmsn

Secretary Grant's cablegram to Secre-
tary Canfleld on Saturday was as follows.- LONDON, Deo. II.
Canlsld, New York Yacht Club, New Yorkt

Cablegram lu Dunwen. 10, brought before flag
oflUers. Mattsr must be submitted to Club, It
chsllenge la accepted now and representative
wine, Bquadron will not demand cup falling sat-
isfactory agreement as to receipt. 1'lea.e cable

(Rlgned) UKA.NT.
This waa regarded as a distinct eva-

sion of the question at issue. In view of
the Squadron's attitude on the Deed of
Gift. The Squadron has steadfastly re-
fused to acknowledge the deed.

The question was evaded last year,
and the New York Yacht Club does not
Intend that any such condlton of affairs
shall attend the next match.

"The question hap got to be met,"
tsald Smith a few dasago, "and It might just as well be met
now."

The dp Comm'ttee gives the Squadron
nearly a month to meet and decide
whether they wll receipt for the cup.
This seems a fair allowance of time,
despite the plea of Lord Dunraven that
the members of the Squadron are seat-tere- d

about in various partn of the word.
The chances are distinctly against a

race for the America's Cup. It Is be-
lieved, however, that Lord Dunraven
has the new Valkyrl well under way,
and that In the event of the International
match falling, he will bring the yacht
over anyhow, and have a try for the
numerous cups offered by the New York
Yaeht Club.

Lord Puhraven, as shown by his cable-
gram. Is very anxloun for a race, andhs repeatedly stated that he did not
care whether the Amerlca'a Cup was of-
fered or not.

PROFESSIONALS BARBED.

Buffnlo puts a Taboo on All hut
Amateur Oloie Contest,

BUFFALO, N, Y., Dec. ollce

Bull has made this deci-
sion regarding boxing matches In Buffalo
In the future;

"Amateurs will be allowed to contest
as usual, but professional boxers who
are known to be In training for a con-
test will ba prevented from consummat-
ing their plans, so far as It Is In thopower of the Police Department to Uo
so."

TOPGALLANT, AT 20 TO 1.

Wins the Second nt New Orlrnrm nnd
la Sold for fjr.o.

(Special to Tbe Rverlng World)
RACE TRACK. NEW ORLEANS. Dec.

17. Fine weather and a fast track at-
tracted about 2,000 persons to the course

Among the late arrivals were O'Brien
and Jonnson's stable from St. Asaph
and the balance of Tom Griffin's string.

Mollis B In the first race, was cardedat 100 pounds, but lust before betting
began the Secretary discovered that shewas penalized twenty pounds, making
her weight 120, In spite of this stiff Im-
post she won from start to finish very
cleverly, Corea beat Bob Campbell for
the place

After Topgallant's runaway win at
20 to 1 In the second race he was put upnt auction and changed hands. Lew
Elmore getting him for S2M), an ad-
vance of 1B0 over his entered price.

After nearly half an hour's delay atthe post In the third race. Klngmontwa so badly kicked that ho had to be
withdrawn. All bets were declared oft
and twenty minutes given for a new

' FIRST KACE.
Eli furlongs
starters. Petting St. a'ln

Mollis D., Its (J. Osrdoer)., J "e i
Coraa, II (A Clayton) II II 1 4 lBob Campbell. 101 IKelth).,. 1 M t
Coralline, l (Hlrachl...,.,,, 1.1 M I 1 4k
Ilia honor, IT (Stirrer),.., to-- i .l 1 : 1
Readtns, 101 IJ Day) ,,II-- 1 4 I

n Hill, I0 (II Watson), .10-- 7 7

After Ben Hill had run away twice,
three furlongs each time, they got
away together, Corea, Bob Campbell andMollleB. being the, leaders. Mollle B.
and His Honor flanked, raced together
Into the stretch as named. Mollle B.
then drew away and won easily by twolengths from Corea, who was two
lengths before Bob Campbell. Time
1.15 M.

BECO.S'n RACE,
One wile
Btarteri Bmirg nt, lllf FinTopgallant. IM fCiarln) '.1-- 1 t !

Nero III IPetnl I out I i

Meiijtlnt, 107 IKelth) 7 I
Murrell'a nillet UK1 M'n'ld) 7. M I ri 4

Kettle (lent 104 (Callahan), ,C(M I II 4 I
Footrunner. 107 (A Clayton) 1 J 1 1 4

Hoonn'ti Qiull. 1M Ittack) 10,1 T T

To a goo etsrt Burrell's Billet. Foo.
runner end Topgallant were the first
away Topgallant went out In front
and made a runaway race of It, open-
ing up n ap which was never clnaed,
Hi won cleverly by two leng'hs, Nero,
who was waited with too long, was
srr-on- with Mrzxotlnt third. Time
1.4

Grave Itobber Shot Dead.
MOUNT HOPE Vf,, Dee. IT.-- men were

caught, digging at Ihe grave of Mies Morris here
lest night, snd "gmllr" Jordan a colored farm
band was shot dead. The ether, a ahlte man,
e leaped.

WmIIicmI All U10 Way from Texas.
A me named Retwrtf eppesr.d wlih hie wife

.Newark Police Ilead.mfh ?.UWUItrip uxk Hires moatbi

n n . '
sIsVrMit'easaajaii.iraiilsalVa r) -

THURSTON. AT LAST.

" -

Pittsburg Phil's Oast-O- ff Wins
tho Third Raoi at a Mile.

Son Malheur Got tho First Event,

Lcvlna tho Second.

Jockeys Kept Out of tho Ttottlns
King at Alexander.

(Special to The Evening World )

RACE TRACK. ALEXANDKR 1SL-AN-

Dec, 17. The going at Alexander
Island track to-d- was slow, the rain
of last night halng left Its effects. It
was clear and pleasant, uowover, and
the scratches were very fev. Sixteen
penclllers were on the line, and the at-

tendance above the overuge for a Mon-
day,

No decision has jet been announced
In the Ponce d, Leon Investigation, al-

though the officials are understood to
has concluded their labors In the ease.

The rule prohibiting Jockeys from vis-
iting the betting ring .was vigorously
enforced which is a step in the
right direction,

FintT itAcr.
Four and a halt furlonga; aelllng.
Starters petting St. lllf Fin

Son Mslheur 101 (Ham) ! 1 l' I"
My nir. colt, 10J (Y.tt.r),.., 7.1 is J a'i l"
Oertle, 101 (Oleason) j 7.1 1 t it '
Jack Lorell, lot (Csrtsr),,., - I 4

Hon Voysge, 101 (lloulahsn), 1 l 10 6 5

The Jokr. 101 (Ncsr) .. 30- lo-- l 7

rlncs Kl.msth. 10 (nernarJ)SO-- l Ml 1 I 7

nelle of Fermoy 102 (Corbley) 4 4 S

Come Home. 101 (Murphy) . 1 I S

Maid Klllce, 102 (Alford).. 100.1 It 10 10

Tubs Rose. 102 (Starart),. 100-- 1 40.1 II II 11

Watch Charm. 101 (A. Moore)S(M g0- - I II II
Pella, 101 IE. Tribe). .. ,.., (J-- l 12 12 12

There was a long delay at the past, the
lot being finally sent away In straggling
order. Son Malheur and Gertie nere In
front The first named won In a drUlng
finish by a neck before My Olrl colt, who
beat Qertle a head. Time 0.E1

SECOND RACE
Sa furlongs.
Starters betting SI lilt Fin

Lerlaa. 17 (Corbley) even out 1 I Is
Mrooeo 112 (Oenderl . 3 3 2"
Woodchopper. HI (Doyle).. ,100-- 1 t I I'
Jsck Wynne. 102', tllsm)... lH I I 4 I 4

l.tirs, 100 I Murphy) , , . J0-- I 1 h 4 1

Hay Tay. 112 (Alford . . 100-- 1 7 I
Explorer, lot (E Tribe).,. .100-- 7 6 7

Tho sta.'t was straggling, with Levlna
and Woodchopper two lengths before the
others, who were strung out. Levlna
and Sirocco made all the running, and
they finished as named, three lengths
apart, woodchopper was third, a djitn
lengths back. Time 1.18 M.

TIHHp RACE.
One mile; selling
Starters Retting. Bt Hlf.FIn

Thurston, 10S (Ham) out 3 II".Oslloping King JOS (McDer).lO-- l 1 7 7 :
Mirage, 110 (W. Morris) 1 l 2IH:
Sweetmeats 101 (Carter) l l 1 I'l 4

Uremplsn. 101 (Burr.lU 20-- 1 (.1 2 1 I
Drlghtwood, 105 (N.iiy).,. .100-- 1 1 J 4 I
Weelche.ter, 110 (Uender....UM 1 ( ITStrlngfellpw, 110 (Y.ttcr)..,v l l I 6
Uncle Jim, 110 (A1 Moore). ,M-- :o-- l It II
llaael. 105 (Stuflet) 100-- 1 1 10 i: 10
nilii.pl no ie Tribe)., to-- l :o-- t u is n
Roland Reed. 105 tRu.t) 100-- 1 11 I 12
rog Glove, 110 (Konred),. .M- - 4 10 U

The race was a pretty one. Grampian
running In front for half, the distance
Thurston and Galloping King took com-
mand In tho atretcht Thurston won by
three-quarte- of a length in a driving
Snlsh Galloping King defeated Mirage

for the place. Time 1 47

FOURTH RACE
Four an! a half furlongs
Starters. Retting SU lllf Fin

Hen. 103 (lUm) 1 I 2'i l's
Jewel, 100 (Alford) (0-- 1 I 8 :n
Nina, II fS'airy) l l 4 3k i
Rufua, 100 (Murphv). . . 1 4 4

Castanet, 101 IP MrDcmvHt). l 1 1 1 i I
Ollmpee f., II (Stewart) .. 10-- 1 l 7 4 I
Amsterdam, 101 IJ Moore) ,.10.1 7
Nortkford, 101 (Bender)..,,.. 4.S lt I Ik I
John Rudden. Ill lUurml ,100-- 1 10,1 10 10 10

John Rudden. Ill (Hum.) 100-- 40-- 10 10 10

Wheeloekl, 101 (Durrell). l t left at po.t
The favorite led to the head of the

stretch when he quit, Ben winning by
half a length from Jewel. The latter
closed fast In the last sixteenth and
beat Nina for the place. Time O.M

FIFTH RACE
Six and a half furlonga; selling

Retting
BUrtera Whta Jockeys Strslght. Place

Forest Bird, 100 iCongdon),n 301 101
(Irest fccott. 100 (Rush),, ..,,.. .SO 1 101
Thelra U, 100 (C. Johneon) 61 -t
Frank K. llarf, lot (P. McDtrmott).. C ( -2
Rlue IllrJ. 103 iCarter) 6 I 21
Kentucky Lady, lot (Konrad) SO I s 1

Tenacloue, 104 (E. Tribe).. I t -1
India, ljil lllam) 33 out

Indra won. Frank R. Hart was second
and Blue Bird was third.

Tlme-1.- ?7.

.sees.

RESULTS AT ROBY.

RACE TRACK. ROBY, Ind., Dec. 17.-- The

races on this track y resulted
as follows:

First Race One mile. Won by Guldo,
8 to 1 and 3 to 1; Lawmaker second, 4

to 6 place; Brahma third. Time 1.49.
Second Race Five furlongs Won by

Batellte. 10 to 1 and 3 to 1; Zaldlvar, sec-
ond, 3 to S place; Warren Leland, third
Tlme-1,- 07 M.

Third Race Four and a half furlongs
Won by Con Mcfiweeney, 3 to 1 and 6

to S, Salvator second, 3 to 1 rlace, Syl-
van third. Time 1.00,

AXOTHFit nojin uxri.onr.s.

I'naaed Ilosus Quarters.
II I men Doalrgo talt morning see aecui.d ot

paaatot IS worth of Juntrflt qj.rttr. during
the pelt all months. Yenerl.y sfternooa tbe
old fallow passed a bad rleca lor clgira
Cigar fwaler .Nattan grabbed blra and held him
until Omcer Orlm.hsw came along The eld man
threw away another bogue quarter, which Nathan
fount under a wagen In the etro.t. Commla
aloair Shlelda held him In 12.300 fir examination.

. t.
Hnlelrle Vna a .Vrir Yprker.

riTTSriELD, Maa, Dee. II. The man found.

dea,4 la room st tht' Ultok llou.f ftitarday.
baa been Identllled as M. W Ucatoa, a New
lork drummer

bivverIas
an easy day.

Testimony Thus Far Ad-

duced Not Very Strong

Against Him.

HALE'S WITNESSES CI OUT.

He Is Given Until Wednesday to
Oolleot Another

Batoh.

THE MOTION TO DISMISS LOST.

Judgo Pryor Demurs at tho

Decision of His Co-

lleagues,

Police Justice Patrick Dlwer was
placed on trial In the Court ot Common
Pleas this afternoon on charges preferred
by Lawyer Hale, of Brooklyn. Ha
alleges that Dlvvcr has bctn guilty of
sundry misdemeanors and malfeasance
In office

When the earn nas called this morning,

Rollins
Daniel Rollins, counsel for!

Dlwer, asked for a dismissal ot thecharges on the grounds that they were
Indefinite. Oi his motion the Court

until 2 P. M. to decide whettier-t-
dismiss the charges or not.

When the court reconvened at 2 o'clock
Justice Dlwer was on hand with his
counsel to hear the declrlon on Mr. 's

motion to dismiss the charge.
Decision of the Court.

Chief-Justic- e Daly, In announcing the
decision of the court, said;
1 Taking Ihe objections to tbe verification ot the
charges, we have Investigated the authorltlsa
on tbe subject. They aro not numerous, becsuse
the precedents ot the County Court In trying
charges agalnat Police Juatlces have not been
frequent, and we find some dtveralty ot opinion.

In Ihe matter of Leonard, in If 10, we found the
chargee and verifications to be the same In effect
as those In the present cass.

Judge Daly went into the particulars
of this case, and said objections similar
to the ones male by Mr. Rollins were
not sustulned by the Court. Continuing,
ho aald:

We consider ourcclvee bound by that daclaton,
and hold that the verification In thla caae la
eufllctent

Taking up the objections to the form
and substance of the .charges, Chief Jus-
tice Daly went over each of i)rcharges
separately 8nd In the case-- of the of the
separately, and In the cane of the first
clently specific, according to the prece-
dents, and that they were sufficient to
put the respondent on his defense. The
charges and he said, were
directly within the statute, and that
to each of these charges Justice Dlv-v-

nas called to respond, This was the
unanimous opinion of the Court, he said,
(Irren-IJiin.- la Clinrsr Not Definite

I.itiiun.11,
On the fourth charge, that which Im-

plicated Justice- Dlwer In the green-- 1

goods business, the opinion of the Court '

rlent, and the objection to It made by
clent and tho objection to it made b
Mr. Rollins was sustained

Judge Pryor differed In some respects
from the opinion of his .colleagues In his
views of the third charge and read an
opinion on the subject In which he took
an extreme view on Ihe pernlclousness
of stimulating competition fot securing
voles by offering prizes 10 the district)
Ifudets

.lililK? Pryor Dlsar-nla- .
'

He declared It nas malfeasance In
office. He alto spoke very severely of
the chargo that Dlwer had been con-
nected with the green-good- s business,
and the enormity of elevating a crimi-
nal to the Bench, and of a person guilty
of a crime dispensing Justice He dis-
sented from his colleagues In sustain-
ing tne objection in the last charge.

Judge Daly said the Court would give
Lawyer Hale an opportunity to amend
the fourth charge so as to bring It with-
in the statute. Tho chief objection to
sustaining Mr. Rollins In regard to this
charge nas that the alleged connection
ot Dlwer with the green-good- s business
occurred prior to his elevation to the
Bench. The fifth charge was sustained
by the Court.

Mr, Hale aald that he would make thenecessary amendment, and wanted to
know If this would Interfere with thehearing and Investigation of the othercharges.

lie was told that this would have to be
decided latei on. I

Tht Court then hrard Justice Dlvver's I

reply to the chargrs wlhoh was pre-- 1
sented by Lawyer Levy, who read Ihe
following affidavits

niwver'a Attldavlt.
Court 04 --Common Fleas for the City aa County

el j7o York)
Is the gutter of the chargee filed sf.lnit

Tatrlck IHvver, a Police Ju.tlce of the City and
County of New York.

Patrick Dliver, a rollre Juellee ef the City
and County of New York, and l"ie relponlent
above named, cornea before this Honorable Court
In hla own proper person and protesting that
chargrs have ever been preferred sgalnst Mm aa
provlJeJ by law, and further protecting that no
high crime or mlatemeenor, mat or corrupt con
duct or other offen.a ahatenever, particularly or
otherwt.e a'leget In the paper, erltlng nr matter
purportlngtobeand rilled rhargee eihlblted sgalnn
him anl Old In the offloe ef the Clerk of thla
Honorable Court, which he la or can be bound br
law to answer unto, and now and at all
time. hereafter eavlng to hlma.lf all
benefit of exception to the sufficiency
nt the said eupposod chargee and eatt) and every
one ot them, and to the tntntfold detects therein
appesrlng In point of taw or othsrwleo, and pro-

testing that he ught not to b. Injured In any
manner whatsoeier In detect to form, la thla.
h'e anawer, dealee eeaa and every alteration In

the aald supposed chargee, snd esch of them fun
talned, and the design and Intention propnael
therein to be charged agatnat hlmt and he ivowa
that he bas not Intentionally omitted or left

anything that waa required ot him In the
legal or proper performance of the duties ot a

Tollce Justice of the City and County of New
York, or ot any public trust repoed In him.
Dated at New York City this 17th day ot De-

cember, I'll.
ABRAHAM LEVY,

Attorney tor Reapondaat.
In" behalf of Dlwer, Mr. Rollins took

an exception to the ruling of tho Court
whet) It was decided that the prosecu-
tion could go on ulth the examination
of witnesses without further delay. ,

Lawyer Hale announced that ne had
subpoenaed a number of nltneesrs,
nmong them James F. Keating, the

of Ludlow Street Jail, and two
of the bartenders In Morris Tekuleky's
saloon.

ToUulsky's Bartender Culled.
James IS. Burrows, one of three bar-

tenders, was the first witness called.
He was subpoenaed under the name of
"John Doe.'r by Mr, Hale himself, last
Saturday night, who went to tho saloon
to serve Tekulsky.

The witness admitted that he had been
subpoenaed, but did not know where
Tekulsky was. He heard that he was
somowhere up lu Fourteenth street.
Kenney the otheV- - barkeeper, was oh
duty and not In court.

Mr. HaloWere you In the saloon on Oct, 17

laatT A Yea, sir.
Q were Mr, Tekulsky and Justlvo Dlvvcr thnat

A, Yee, they were talking together and had some
sort of en argument.

q Uo.t were they talking ahoutt A, I doa't
know.

(J Waa there any fighting! A Not that I saw.
They were pushing sach other about a tittle.
Tbet'e all I saw.

The wltniss said he saw no striking,
and that neither of them appeared to be
bruised. Dlwer had been there for two
or three hours, and had been drinking a
good deal of wine.

Dili Nut Seem lo lie Intoxicated.
q Was he under the Influence of liquor! A.

No, He did not aeem lo be.
q How much did be drlnkf Give ua some Idea.
Mr. Rollins objected, but was over-

ruled. ,

"About half of seven or eight bottles
was drunk, because I took Ihe rest down-
stairs and threw It away." said Burrows.

"Didn't you hear anything that was
said?"

"No, sir; nothing that I remember,"

Kenny lo fie Arrested.
Burrowe was excused, and Mr. Hale

asked for an order of arrest far Bar-
keeper Kenny, which the Court said
vould bo granted. Mr, Rollins did not

Mr. Hale then called James McCabe,
and Mr. Rollins when he found
that ha was a witness In another charge,
the first, but nas overruled again.

The witness raid he was Clerk of tho
Police Justices' Hoard, and testified that
Justice Divver had been assigned to the
Fourth District Court, at Fifty-sevent- h

street, for six month's from Jan. 1 last,
and at Special Sessions for the last six
months of the year. This assignment
was made at the meeting of the Board
in December, 1103.

On croej. examination Mr. Rolling offer-
ed In evidence a certified copy of the
whole list of the assignments for 1SS1,
which the witness produced at his re-
quest, and the wltnesssold It was the cus-
tom for the Justices to exchange with
each other, to suit their convenience, no
matter what the previous assignment
may have been.

" The Jurisdiction of a Police Justice
extend over the whole city, does It
not?"

"It does."
The witness said that Justice Divver

had sat for a short time In the Fifty-sevent- h

street court, but afterwards
went to the Sixth District Court,

No Slttlnif from Jnllqsry In July.
Hugh Donnelly, Clerk of the Fourth

District Court, testified that between
Jan. I and July 1 of the present year,
Justlco Dlwer nnd not sat a single time
In that Court. He produced the records
of the Court lo prove this.

lustlces' Voorhls, Burke, Feltner and
Koch had presided alternate!) In this
Court during the first six months of the

car.
" You know that Police Justices fre-

quently exchange assignments'" asked
Mr Rollins

" Ves, I understood the did "
Wltnefs McCabei was recalled an! fur-

ther questioned by Mr Rollins, but dtd
not ml anxhlrg to his testimony

tlrrlt Krutlnjf Ovvna l'p to )pn Day.
James P Keating, Clerk of the Court

of Special Rernlons. was then called
Mr Hale Ilea Patrick Dlwer ofiflated In that

court alnro July I 149f A v..a sir
O On wfal days' A On July J, 1U4
A Is that ajlt A v..., sir
O Ha si. eaalgnel lo that court for the leet

sis memhs of the year! A 1 believe
In answer to Mr Rnlllns's questions

Keating said that I frequently happened
that Justice! assigned to the Court of
Special Sessions exchanged with othet
JuMlce.

Justice Koch had taken Dlwrr's place
in Fpeelal Scpflons during the past six
monthr

Mr Halo callr-- again for Barkeeper
Kennv, hut he nan not In Court, and
Daniel Bradley took the stand He was
lo testify In recrard to the third charge.

Mr, Hate said the witness said he
whs Chairman of Ihe Tammany district
organization a year ago last November
and hail attended the meetings held dur-
ing the campaign,

u Werent sou et a meeting when Mr IMvver
msje a speech giving Inducements lo the men to
work an) get voire fur the urg. illation! A, No,
air

U Didn't son ever hear Mf. Dlvter epeek at
thoM meeting.! ,

llriird be Banner Inducement.
A, Oli. yee. I heard him My he would give

the banner tiered by Tammany Rail to tht Cap,

lain that got tbe most votee for the ticket in hla
dlitrl-- l

q Didn't you hear htm offer say other In.
duteroente! A No, sir,

Q What ticket was It you were to get voles
(or! A. Tha DsmocraUc, of course.

In answer to Mr. Rollins, the witness
said that the banner spoken of had been
given 10 the Second Assembly District
Association a year before by Tammany
Hall.

Francis J. Grimes, another member of
the Second District Tammany Associa-
tion, wan then called, but he could not
remember that Mr. Divver had ever
made nn n speech offering
any prises or other Inducements to dis-
trict captains

John J. Martin, also a Tammany Gen-
eral Committeeman ot the Second Dis-
trict, said he had often heard Mr. Div-
ver speak at the meetlners, but all
(hat he said was to remind the members
that that was (he banner district of
Tammany Hall, and say thst he hoped
they would keep up the honor of the
district. He never heard him offer any
Inducement,

llnle Huns Out of Witnesses.
Patrick Wolff testified to the same ef-

fect, and then Lawyer Hale seemed to
run out of witnesses. He said ha wanted
to call others, and especially. Morris

but that he had not been able (o
get them to court, and wanted an ad-
journment.

Mr. Rollins objected, and wanted to
call Oeorge W. Cregler, the clerk of the
Sixth District Court. He was allowed
to do so. as he said It was very difficult
for Mr. Cregler to attend, for ha had to
come all the way down from Morrlsanla.

Mr. Cregler said that he had prepared
a transcript from the court records show-
ing that since Jan. 1 last Justice Divver
had attended court at Morrlsanla 106
days.

He usually was on hand about 8.15 In
the morning, and the witness thought
that this waa doing very dlllirent and
faithful service.

The law only required. Cregler said,
that a Police Justice should sit nlnety-on- n

days during the period named.
He afterwards corrected this and said

that ninety-on- e days' attendance at
court were required for each term of six
months.

In further answer to Mr. Levy's ques-
tions the witness said that he had never
known of any business of the court to
be delayed or any case adjourned on ac-
count of Justlve Dlvver's absence.

"The Judge," he said, "always finished
up his business before he went away."

Adjourned Until Wednesday.
Mr. Hale renewed his request for an

adjournment In order to obtain further
witnesses, but when he said he wanted
three or four days. Mr. Rollins objected
very strongly, and Insisted that the
case should go on from day to day, till
it waa completed.

The judges consulted a few moments,
and decided to give Mr. Hale until
Wednesday morning to secure his wit-
nesses, and adjourned till that time.

THE MOTION TO DISMISS.

Lawyer ltolllna Hald Ihe Chartrea
Were Too Indefinite.

Justice Dlwer Is charged with high
crimes and and violations

Speaking In Dlvver's Hehalf. wffl77Jyw7P

specifications,

objected

misdemeanors,

of Ihe statutes of the State In having
been habitually careleea.negllgent and in-
efficient In the discharge of his duties as
a police justice; In having committed a
brutal assault upon Liquor Dealer Mor-
ris Tekulsky. and engaged In a public
brawl: In having Instigated violations
nf the Election law by assisting In
fraudulent registration and voting, and
In having been engaged In the green-- 1

goods business with the notorious Ed-
ward Parmeley Jones, with whom he Is
alleged to have divided the profits of the
swindle.

His chief counsel In these proceedings
is Daniel G, Rollins, and as-
sociated with him Is Lawyer Abraham
Levy

When court convened this morning,
Mr Rollins began by saying that he
did not think Justice Divver should be
asked to make any answer at present to
the charges against him, as he had not
lime to prepare to meet them.

"This is a novel end Infrequent pro-
ceeding, and counsel are not decided as
to whether these charges should be
taken up one by one and disposed of
separately, or whether they should be
taken all together, and Judgment de-
manded upon the whole series at once,"
he remarked.

Mr. Rollins went Into a lung and gene-
ral dlscusilon of tha charges, and de-
clared that they were vague and Indefin-
ite and that It would be unfair to com-
pel his client to answer them unless they
were made more specific

He pointed out that all Ihe charges
nero made upon Information and belief,
and that Ihe affidavit of William II.
Hale, the Brooklvn lawyer, who ap-
peared as attorney for tha six tax-- 1

payers, was no stronger than the state-- 1

ment of his clients.
Mr. Rollins Insisted that the technical

objection which he made was valid, and
that the charges should not be enter-
tained.

"Then thU .e, In effect, a motion to
Ulstrlss the charges?" asked Chief Jus-
tice Daly.

"It Is. Your Honor," replied Mr. Rol-
lins, "on the first ground that there Is
no sufilclnnt affidavit accompanying the
charges, and on the second ground that
there Is a want of specific statement aa
to the source of Infoimatlon ot these stx
taxpayer, who say that they only make
the charges on Information and belief."

The names of the fix accusers of Jus-
tice Divver are Franx Kohlenberg,
Charles K Sprnguc. Isaac K. Funk.
Henry V. Parsell. John F. Harrison and
Nathaniel II. White, and Mr. Rollins
said that there win nn evidence that any
rne of them knew anything personally in
regard to the mutter wllh vvblch they
charged the Police Justice

In reply. Lawyer Hale, who was un-
supported by any other counsel. sUted
that ,n the (absence of precedent" ho
thought the chargw should pe regarded,
n the nature of an ordinary complaint.

He maintained that It wesWiot neeeav.
. . ,W .I.I...J m.i pi j, , m" ' t
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NIGHT 1
EDITION

COL. FELLOWS 1
TAKES ACTION. I

Arranges for tbe Trial .( 9
Scbmittberger, Doticrly, 9

Parkerson, Et AL "'JH

ON WEDHESD.VrS CHEKQW. .fl
Three Sorgeants of the Leos- - ,fB

ard Street Station 'H
' Indioted. ,'M

THORNE'S TALE BEARS FRUIT. .'S
Lexow Predicts Startling Devtl? M

menls at This Week's - iH
Sosslon. H

District-Attorne- y Fellows ordered this ,f?4
afternoon that the following cases aVt
put on tha calendar in tbe Court sT '.aOyer and Terminer on Wednesday mm M
Ing for trial: !'H

CArT, WILMAM STRAUSS. ''H
Capt. Max Scbmittberger,

Michael Dohryty, t- Charles A. JH
Parkervon, Felix McKenna, Hugh Clark, jH
James W. Jordan, George Lelbers sad sH

Men John Hock, Jaraeej 'HBurns, Bernard Meehan and George H
Smith, and also Policeman Augustus J. jH
Thome. jgiH

rhese comprise all, or nearly all,. of ! H
the police jfilclala recently lndlcted""by fjH
the Grand Jury- - In the cases ot ex- - H
Capt, Doherty, the five police sergeant iH
and Ward Men Hock and Meehan, the .H
most Important witness was Mrs. Tru- - :H
row. Without ner testimony It waa saI4 ' H
they could not be convicted. K H

So far aa known the District-Attar- -

ney cannot produce her at the trial, i H
and the placing of ihe cases on tbe.cal- - H
endar hag occasioned great surprise.
The Court of. Oyer and Terminer wlW .Htry police cases. It Is believed, to the jH
exclusion of all other business treat ,H
Wednesday next. Capt. Schmlttberger, ' H
It Is said, will be the first one tried. gH

It transpired this afternoon at the
Criminal Court House that three poUeo 'LiV
sergeants of tbe Leonard street statlom, 'V-'-

have been indicted by the Grand, Jury to- - jH
day and bench warrants Issued for them. jH
It waa eald that they would be arrestee- - jH'this afternoon. Their names were set .Hgiven out, but they are, It Is said, ser- - H
geants whOcjhave been on duty durlns H
the time that, Thome lias been attached H
to that station. As Thome did not per- - H
sonally go before the Grand Jury to-d-ay .H
the Indictments were found upon In jH
formation furnished In the ronfesatoa SH
which he mi.de on Saturday, a copy of H
which waa taken by a stenographer avi H
the instance of Assistant Dlstrlct-Attt- - 'J H
ney Lindsay. , JH

John Martin, to isH
whom Capt. Creeden swore, he paid the H
money for his appointment aa police cap-- tlsH
tain, is seriously 1)1 with paralysis, and 'sH
rray not live to testify before the Lexow JH
Committee '4bbbbbbbI

Commissioner Stephen as. ,

French .vent to Police Headquarters this 'jH
morning, and was In consultation with sjH
Commissioner Murray and Supt, Byrnes. H
He would not say why he was there. H

It Is reported that Capt. William ' H
Strauss has told the Dlstrlot-Attorne- ir IH
the whole story of his connection with M
the force. The recital Is fully as ex-- - ppj
citing and Interesting as that of Capt. ' H

I Creeden. HH
I Assistant District-Attorne- y Jonh D. SsjH
Lindsay said this afttrnoon that ha J
wished It tu be understood that Thome's ssaaal
confession In no way implicated Acting " JbbbbbbbI
Cant. Wcitervelt. . M

in no way." Mil Mr. Lindsay, iia H
Capt. Wffcterve'.t been accu-c-J, directly , Mor Indirect:)'."

Mr. Ltndsay was silent when asked JIIJIf he could say aa much regarding any TM
other Captain of me Leonard street' jjfH
station. fjB

Detective Sergt. Von Gerlchten went 'Mout this afternoon to execute bench .Jawaaaafl
warrants Issued on indictments found to- - QTM
day by Ihe Grand Jury nsaln&t sotna 'LiHpolice officials Ho returned to .tne) eSH
District-Attorney- 's office at 4 o'clock aHand reported that no arrests will be J
made this afternoon They wilt be IH
made. If at all, either late ht or jllflmorning. sIH

Assistant Dlatrlct-Attorne- IJnJeaJr jpH
and Battle wore busy I.le --tnterefter- Hnoon and jrlll be bw J1 the evpnlec 9sfS
In the prep rat leu 'of ssumer'to b nub- - ItsH
mltted te the K- - Jatry H
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